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1 INTRODUCTION 

 

1.1 Application PT18/6450/O has been appealed on the basis of non-determination. 

 

1.2 As set out in the Council’s Statement of Case (February 2022), the Strategic Sites Delivery 

Committee resolved on 20th January 2022, following the lodging of the appeal, that they 

would have refused the application on four grounds. 

 

1.3 This Statement addresses part of putative Reason for Refusal 2.  This states, in full, as 

follows: 

“2. 14.4ha, 40% of the site is grade 2 and 10.3ha, 29% is grade 3A agricultural land.  

The proposed development would develop most of this land.  The development 

of this amount of high quality agricultural land is considered to be significant.  

Policy CS9 seeks to avoid the development of best and most versatile land and 

paragraph 174 of the NPPF seeks to protect soils in a manner commensurate 

with their quality.  Paragraph 175 seeks to allocate land for development with the 

least environmental value and requires that where significant development of 

agricultural land is necessary poorer quality land should be preferred to higher 

quality land.  In light of the Council having a five-year supply it is not considered 

that the development of this land is necessary and, in any event, it is not of lower 

quality land.  The proposal is therefore contrary to policy CS9 and paragraphs 

174 and 175 of the NPPF”. 

 

1.4 This Statement does not address the issue of the five-year housing land supply.  This 

Statement addresses the agricultural land quality and related policy issues in the event that 

development of agricultural land is considered to be necessary. 

 

1.5 This Statement is structured as follows: 

(i) section 2 summarises the key planning policy of relevance; 

(ii) section 3 sets out a description of the agricultural land quality and farming 

circumstances; 

(iii) section 4 sets out the implications in terms of agricultural land quality affected and the 

related economic considerations; 

(iv) section 5 considers the wider context in terms of agricultural land quality in the wider 

context of land around Thornbury and wider afield, to review whether poorer quality 

land is available; 

(v) with section 6 reviewing the Council’s decisions locally and in emerging allocations to 

review their approach to the use of the best and most versatile agricultural land; 
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(vi) section 7 then assesses Reason for Refusal no 2 in the context of the above; 

(vii) and the Statement ends with conclusions in section 8. 

 

 The Author and RICS Declaration 

1.6 This Statement is produced as an attachment to the Planning Proof of Evidence of Nicholas 

Matthews of Savills.  It has been prepared by Tony Kernon.  I am a Chartered Surveyor 

and a Fellow of the British Institute of Agricultural Consultants (and currently its Chairman).  

I have thirty five years’ experience of assessing the effects of development proposals on 

agricultural land and businesses.  My Curriculum Vitae is reproduced in Appendix KCC1. 

 

1.7 Whilst this is written evidence, it is nevertheless put forward as expert opinion.  As a 

Chartered Surveyor giving expert opinion I am bound by the RICS Practice Statement 

“Surveyors Acting as Expert Witnesses, 4th Edition” (2014).  My evidence must be full and 

unbiased.  In accordance with the Practice Statement a declaration to this effect is given at 

the end of this Statement. 
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2 RELEVANT PLANNING POLICY CONTEXT 

 

National Planning Policy 

2.1 The National Planning Policy Framework (NPPF) was revised in July 2021.  Paragraph 174 

notes that planning policies and decisions should contribute to and enhance the natural and 

local environment by, inter alia, recognising “the wider benefits from natural capital and 

ecosystem services – including the economic and other benefits of the best and 

most versatile agricultural land”. 

 

2.2 The best and most versatile (BMV) agricultural land is defined in Annex 2 of the NPPF as 

that in grades 1, 2 and 3a of the Agricultural Land Classification. 

 

2.3 Paragraph 175 deals with plan making.  It requires plans to, inter alia, allocate land with the 

least environmental or amenity value, where consistent with other policies in the 

Framework.  Footnote 58 of the NPPF identifies that “where significant development of 

agricultural land is demonstrated to be necessary, areas of poorer quality land 

should be preferred to those of a higher quality”. 

 

2.4 There is no definition of what constitutes “significant” development.  However the “Guide to 

assessing development proposals on agricultural land” (Natural England, February 2021) 

advises local planning authorities to “take account of smaller losses (under 20 hectares) 

if they’re significant when making your decision”, suggesting that 20 ha is a suitable 

threshold for defining “significant” in many cases. 

 

 The Development Plan 

2.5 The South Gloucestershire Local Plan Core Strategy 2006 – 2027 was adopted in 2013.  

Putative Reason for Refusal No 2 refers to only one policy, CS9.  Policy CS9 states, inter 

alia: 

“The natural and historic environment is a finite and irreplaceable resource.  

In order to protect and manage South Gloucestershire’s environment and 

its resources in a sustainable way, new development will be expected to: 

9. maximise opportunities for local food cultivation by (a) avoiding the 

best and most versatile agricultural land and; (b) safeguarding 

allotment sites”. 

 

2.6 Relevant explanatory text is set out at 8.15.  It is noted that the best and most versatile 

agricultural land should be protected in recognition of the increasing need to produce food 

locally due to climate change. 
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2.7 Policy CS34 is referred to in the Council’s Statement of Case as a relevant policy and states 

as follows: 

“Development plan documents and development proposals will take 

account of the vision for the rural areas and partnership priorities, accord 

with Neighbourhood Plan initiatives and will (inter alia): 

2. protect the best and most versatile agricultural land and opportunities 

for local food production and cultivation to provide for nearby urban 

areas and settlements”. 

 

2.8 The explanatory text at 16.8 states as follows: 

“The best and most versatile agricultural land will be protected from 

unacceptable development.  This is particularly important in view of the 

increasing need to produce food locally due to the anticipated impact of 

climate change.  Lower grade land may also be valuable for the cultivation 

of non food crops, including biomass”. 
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3 THE SITE AND ITS AGRICULTURAL CIRCUMSTANCES 

 

 The Site 

3.1 The site extends to 36 ha of mostly agricultural land.  It lies to the immediate northwest of 

Park Farm, which is under construction. 

 

3.2 The site is described by others, but is shown edged red on the following Google Earth aerial 

image (stated date 7th July 2021). 

 Insert 1: The Site Edged Red (approx.) 

  

 

3.3 As can be seen, the site is mostly agricultural land and mostly in grassland uses. 

 

 Agricultural Land Quality 

3.4 As described later in this Statement, there is extensive Agricultural Land Classification 

(ALC) survey information available around the north and east of Thornbury, but none was 

available for this site. 

 

3.5 The ALC system is a methodology for assessing the quality of land to enable informed 

choices to be made about its future use within the planning system.  The ALC system 

classifies land into five grades, with Grade 3 divided into two subgrades, based on the long-

term physical limitations of land for agricultural use. 

 

3.6 As set out in section 2, land in Grades 1, 2 and 3a is collectively defined as “best and most 

versatile” agricultural land.  As explained in Natural England’s Technical Information Note 
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049 (version 2, 2012), reproduced in Appendix KCC2, across England an estimated 42% 

of farmland is predicted to comprise BMV land. 

 

3.7 As there had been no previous ALC survey carried out for the site, we carried out a detailed 

ALC in May 2018, as reported with the application.  The results, in the form of extracts from 

Plan KCC2 attached to the ALC, are as follows. 

 Insert 2: Extracts from the ALC Results 

 

 

 

3.8 Large areas of the site are shown on the draft Masterplan as being open space and 

biodiversity enhancement areas.  However the non-agricultural irreversible development is 

proposed for the northern part of the site and would result in the permanent loss of 14.4 ha 

of Grade 2 and 10.3 ha of Subgrade 3a land. 

 

 Farming Circumstances 

3.9 The land is let on an annual arrangement to a local farming business.  The land is subject 

to a surrender agreement in respect of the Application Site, and accordingly the land does 

not form a secure, long-term part of any farming business. 
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4 AGRICULTURAL CONSIDERATIONS OF THE SITE 

 

4.1 This section considers: 

• the loss of agricultural land; 

• the economic and other considerations. 

 

 Loss of Land 

4.2 National planning policy does not place a bar on the development of the best and most 

versatile quality agricultural land.  Paragraph 174 of the NPPF requires that planning 

policies and decisions should contribute to and enhance the natural and local environment 

by, inter alia, recognising the wider benefits from natural capital “including the economic 

and other benefits of the best and most versatile agricultural land”. 

 

4.3 As advised in the NPPF paragraph 3, the NPPF should be read as a whole, including its 

footnotes and annexes. 

 

4.4 The development will result in the loss, in agricultural terms, of 24.7 ha of BMV agricultural 

land and 10.1 ha of poorer quality agricultural land, as set out in the ALC report (May 2018). 

 

4.5 The draft Masterplan, an extract of which is shown below, shows that there are parts of the 

site that will be kept open.  Therefore there is opportunity to conserve the soil resource 

across the site, by good working methodology, although this is mostly non-BMV land. 

 Insert 3: Extract from Draft Masterplan 
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4.6 Consequently I conclude that in practical terms the proposed development results in the 

loss of 24.7 ha of BMV agricultural land. 

 

 Economic Implications 

4.7 The NPPF paragraph 174 requires planning decisions to recognise the economic and other 

benefits of the best and most versatile agricultural land.  There is no research that we are 

aware of that seeks to analyse the productive or economic advantages of BMV to non-BMV 

land.   In the absence of any empirical data, any economic assessment is inevitably crude.  

Taking standard budgeting textbooks, such as the John Nix Farm Management Pocketbook 

(extracts from which are reproduced in Appendix KCC3), it is possible to show the 

difference between moderate and high yields, as an illustration, between say a wheat crop 

and a grazing livestock use. 

 

4.8 Taking that crude measure for winter wheat and a grazing livestock use, the differences are 

shown below. 

Table 1: Assessment of Economics of Farmed Land 

Item Winter Wheat Single – Suckle autumn 
calving suckler cows 

Average High Average High 

Yield 8.6t/ha 9.75t/ha 1.5 cows/ha 1.5 cows/ha 

Gross Margin / £/ha £833 £1017 £226 £296 

Fixed costs ¹ £/ha £745 £745 £660 £660 

Profit (loss) /ha before labour £88 £272 (£321) (216) 

Unpaid labour £/ha £170 £170 £360 £360 

Profit (loss) after unpaid labour (£82) £102 (£681) (£576) 

Uplift £/ha -- £184 - £105 

  Source:  John Nix Pocketbook for Farm Management, 2022 (52nd Edition) 

¹Mainly cereals, under 200 ha, excluding unpaid labour 

 ² Mainly sheep / cattle (lowland) farms 90-125 ha, including unpaid labour 

 

4.9 For the 24.7 ha of BMV land involved in this case, which is currently mostly grassland, the 

above analysis indicates that the economic benefits of BMV land are of the order of £2,600 

per annum (24.7 ha x £105).  For an arable use the benefit would be of the order of £4,500 

per annum (24.7 x £184). 

 

4.10 The Core Strategy, via policies CS9 and CS34, seeks to protect BMV agricultural land.  The 

reason is to protect the opportunities for local food production.  Taking the single suckler 

and wheat enterprises, as set out above, the budgets are based on per hectare increases 

in production as follows: 
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(i) winter wheat 1.15t/ha; 

(ii) suckler-cow bred store calves 29kg per head heavier x 1.5 head per hectare equals 

43.5kg/ha per annum. 

 

4.11 For the 24.7 ha therefore the extra production over non-BMV land, crudely, would be 28 

tonnes of wheat (one HGV load) or 1,075kg of extra animal weight (this is the live weight 

not the carcass or meat weight). 

 

 Conclusions 

4.12 Therefore the effect of the proposed development is: 

• the loss of 24.7 ha of BMV agricultural land; 

• land which has a crudely-estimated economic benefit of the order of £2,600 - £4,500 

per annum; 

• and a food production benefit also crudely estimated at up to about 28 tonnes of 

cereals or 1,000 – 1,100kg of live-weight beef animal production per annum. 
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5 LAND QUALITY IN THE THORNBURY AND WIDER AREA 

 

5.1 In this section I review: 

(i) the wider national and district figures to estimate BMV distribution; 

(ii) published predictive BMV distribution maps; 

(iii) known ALC data around Thornbury. 

 

 Wider Statistics 

5.2 As noted, Natural England’s TIN049 (Appendix KCC2) estimates that about 42% of 

England is of BMV quality.  It is not, therefore, a rare resource. 

 

5.3 In the 1970s MAFF produced “provisional” ALC maps.  These were produced before the 

ALC methodology was revised and, as advised in TIN049, must be used only cautiously.  

These maps showed the South Gloucestershire District as mostly undifferentiated Grade 

3, but with Thornbury mostly surrounded by Grade 2, as shown below. 

 Insert 4: “Provisional” ALC 

 

 

 

5.4 Those maps are not to be relied upon, not least because the ALC methodology has 

changed twice since the maps were produced.  Those maps showed the distribution and 

areas of land within South Gloucestershire, as shown below.  Based on the estimate of 

42% of England being of BMV quality (see Appendix KCC 2), 41% of Grade 3 nationally 

is expected to be sub-grade 3a.  Using that assumption, the figures and areas for South 

Gloucestershire (but based on the 1970’s provisional maps) are as follows: 
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 Table 2 : Area by Grade 

 Grade Description Ha % 

1 

2 

3a 

3b 

4 

5 

Excellent 

Very Good 

Good 

Moderate 

Poor 

Very Poor 

311 

3,030 

15,315 

22,040 

3,607 

35 

0.72 

6.8 

34.6 

49.7 

8.1 

0.1 

 

 Predictive BMV Maps 

5.5 In 2017 Natural England produced maps which divide the land into three categories 

according to the proportion of land expected to be of BMV quality: 

• low (<20% area bmv); 

• moderate (20 – 60% area bmv); 

• high (>60% area bmv). 

 
5.6 An extract from the southwest map, with the key, is reproduced below. 

 Insert 5: Predictive BMV Map 

  
 

5.7 These maps show that there are large areas across the District where less than 20% of 

land is predicted to be of BMV quality.  However, if development is expected to be centred 

on the main settlements, as seems likely and logical, then it can be seen that these are 

mostly in the areas of moderate or high proportions of BMV.  This is not surprising, as many 

settlements were originally farming villages that grew, and they would have been based 

where the land was the best. 
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 Available Data Around Thornbury 

5.8 Around Thornbury there is a considerable amount of ALC data available.  Where survey 

data is available it is published on the Government’s website www.magic.gov.uk.  The map 

for Thornbury is reproduced in Appendix KCC4.  An extract is reproduced below. 

 Insert 6: Available ALC Data Thornbury 

 

 

 

5.9 These surveys show that along what was (at the time of survey) the urban periphery of 

Thornbury, most land immediately adjoining is of BMV quality, with Subgrade 3b further 

afield to the northwest. 

 

5.10 Because of the passage of time, that map is now misleading, however.  I have reduced the 

intensity of the map colours to show underlying development, but show with a red line below 

the areas now under development or already developed around Thornbury. 

  

 

  

http://www.magic.gov.uk/
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Insert 7: Areas Now Being/Been Developed 

 

 

 

5.11 There is no available survey data for land to the west and southwest.  However the Green 

Belt covers much of this land, as shown below. 

 Insert 8: Green Belt Boundary (from the Interactive Policies Map 

  

 
The Wider Area 

5.12 The predictive BMV maps were shown earlier. 

 

5.13 Available ALC survey data is reproduced below.  This covers a similar area to the 

“provisional” and “predictive” maps. 
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Insert 9: Available ALC Wider Area 
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6 ALLOCATIONS AND DECISIONS 

 

6.1 The putative Reason for Refusal No 2 states that the development of this amount of high 

quality land is considered to be significant, and refers to the NPPF paragraphs 174 and 

175. 

 

6.2 The Reason for Refusal draws reference from footnote 58 of the NPPF, which is footnoted 

to paragraph 175.  Paragraph 175 is directed at plan making, as it states “Plans should 

…”. 

 

6.3 In this section I consider: 

(i) the Core Strategy allocations for Thornbury; 

(ii) the Joint Spatial Plan allocations for Thornbury; 

(iii) and then review recent decisions around Thornbury. 

 

 Core Strategy (2013) 

6.4 The Core Strategy allocations for Thornbury involved land to the north-east, and land to the 

northwest.  The relevant extract from the Core Strategy is in Appendix KCC 5. 

 

6.5 In terms of the area involved, the following plan shows the allocations on the ALC Map. 

 Insert 10: Core Strategy Allocation Marked on ALC Plan 

 

 

6.6 Clearly the Council recognised at that time that BMV land needed to be developed to meet 

the expansion needs of the settlement. 

 

 Emerging West of England Joint Spatial Strategy 

6.7 In the Joint Spatial Strategy (2017) the site identified for growth is similar to one of those in 

the Core Strategy, and is shown below (with more detail in Appendix KCC 6). 
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Insert 11: JSP Allocation Marked on ALC Plan 

  

 

6.8 “Appendix D: Appraisal tables” to the JSP identifies sustainability objective 4e as to 

“minimise the loss of productive land, especially best and most versatile agricultural 

land”.  Against these considerations, the following comments are made in the Templates 

for the Thornbury site. 

Table 3: Comments from the JSP Appraisal Tables 

Site Comment 

Thornbury There are large areas of potential Grade 2 agricultural land 
surrounding parts of Thornbury.   The majority of the SDL area is 
potential Grade 2 agricultural land, with a small area of potential 
Grade 3 land at the southernmost extent of the residential area to the 
east of Thornbury.  The vast majority of the SDL area is outside of 
Flood Zone 3. 

 

6.9 In all cases it is noted that detailed ALC is required and that the site definition “should 

avoid identified areas of BMV agricultural land”. 

 

 Development Around Thornbury 

6.10 In the Environmental Statement a table was produced showing the cumulative loss of BMV 

land around Thornbury.  This is reproduced below and shows the loss of BMV land in other 

decisions. 
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Table 4: Table 14.6 of the ES 

Site 

Application Ref Baseline  Cumulative 

Effect with 

The 

Proposed 

Development 

Land at Park 

Farm, 

Thornbury 

PT11/1442/O  Comprises of 12 hectares of 

Grade 2 land, 8.7 hectares of 

Grade 3a and 4.8 hectares of 

Grade 3b.  Accordingly 20.7 of 

BMV agricultural land has been 

lost. 

Moderate 

Land at Morton 

Way, Thornbury 

PT/12/2395/O  Comprises of 4.4 hectares of 

Grade 2 land, 11 hectares of 

Grade 3a and 6.6 hectares of 

Grade 3b.  Accordingly 15.4 of 

BMV agricultural land has been 

lost.  

Moderate 

Land at Post 

Farm, 

Thornbury 

PT15/2917/O 

 

Comprises of 5.6 hectares of 

Grade 3a (BMV) agricultural 

land 

Moderate 

Land West of 

Gloucester 

Road, 

Thornbury 

PT16/4774/O Comprises of 4 hectares of Grade 

3a and 4 hectares of Grade 3b.  

Accordingly 4 hectares of BMV 

agricultural land will be lost 

Moderate  

Land at junction 

of Morton Way 

and Grovesend 

Road, 

Thornbury 

PT/16/3565/O Estimated that the Site comprises 

of 7.2 hectares of Grade 2, 7.2 

hectares of Grade 3a and 7.2 

hectares of Grade 3b.  

Accordingly 14.4 hectares  of 

BMV agricultural land will be 

lost 

Moderate 

Land west of 

Pound Mill 

Business Centre, 

Lower Morton, 

Thornbury 

PT13/3101/F Comprises of approximately 4.5 

hectares of agricultural land of 

which 4 hectares is Grade 2 and 

0.5 hectares Grade 3a i.e. all land 

is BMV 

Moderate 

 

6.11 This identifies that the loss of BMV land has been considered acceptable. 

 

6.12 In the context of the land quality around Thornbury, examined earlier, the non-agricultural 

development of BMV land has been inevitable. 
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7 ASSESSMENT OF REASON FOR REFUSAL NO 2 

 

 The Reason 

7.1 Putative Reason for Refusal No 2 sets out the areas of Grade 2 and Subgrade 3a that will 

be lost to the development.  It then sets out the following points/statements: 

• the development of this amount of high quality land is considered to be significant; 

• CS9 seeks to avoid the development of BMV agricultural land; 

• NPPF paragraph 175 requires that where significant development of agricultural land 

is considered to be necessary, poorer quality land should be preferred; 

• in light of a five year supply development is not necessary and, in any event, is not of 

lower quality. 

 

 Analysis 

7.2 Footnote 58 to the NPPF, set in the context of plan making, seeks to steer significant 

development of agricultural land to land of a poorer quality. 

 

7.3 There is no definition of what constitutes “significant” development of agricultural land.  

From analysis of appeal decision and Secretary of State decisions, it is generally 

considered that developments in excess of 20 ha of BMV would be “significant” in the 

context of the NPPF. 

 

7.4 In the ES the loss of 24.7 ha of BMV was considered to be a moderate adverse 

environmental impact and significant in ES terms. 

 

7.5 In my opinion the development involves the “significant” development of agricultural land. 

 

7.6 That does not, however, mean that non-agricultural development cannot occur.  The 

protection afforded to BMV agricultural land is far from absolute.  Paragraph 174 (planning 

policies and decisions) requires only the economic and other benefits to be “recognised”.  

Paragraph 175 (plan making) sets out that poorer quality land should be preferred.  Both 

are in the context of the NPPF having to be considered as a whole. 

 

7.7 It is clear that the economic benefits are limited.  We estimate an annual benefit of £2,600 

from the grassland uses, which could rise with arable reversion, to about £4,500 compared 

to poorer quality land. 
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7.8 In the context of CS9 (and allied CS34), which places emphasis on food production, the 

benefits are also modest, circa 28 tonnes of cereals (were this to be converted to arable 

land) or about a tonne of extra carcass weight of beef animals. 

 

7.9 It is clear that in the context of Thornbury, if the Green Belt is avoided then the options for 

avoiding the use of BMV agricultural land are fairly limited.  The area around the settlement 

is mostly expected to involve moderate or high proportions of BMV land and the widespread 

availability of ALC survey results confirms this. 

 

7.10 That BMV land around Thornbury needs to be developed, where development is 

considered to be necessary, is clearly demonstrated by the recent decisions around the 

town. 

 

7.11 In plan making, which is what the NPPF footnote 58 is directed towards, the use of BMV 

land is also inevitable.  The Core Strategy allocations for Thornbury involves BMV land.  

The JSP draft allocation also involves BMV land. 

 

7.12 Consequently, in the context of Thornbury, if development is demonstrated to be necessary, 

the use of BMV agricultural is likely to be inevitable.  Assuming that Green Belt is avoided, 

the use of BMV will be necessary. 

 

 Weight to be Given 

7.13 In Appendix KCC7 is a list of Planning Inspector and Secretary of State decisions where 

agricultural land quality was an issue.  This is an indicative list rather than a comprehensive 

list.  It can be seen that in most, but not all, cases where the quantum of BMV land is less 

than 20 ha limited weight is given to the loss of BMV land, unless it is sparse in a particular 

area. 

 

7.14 There are four decisions that relate to the loss of 20 – 23 ha of BMV land and therefore a 

similar quantum to this appeal.  In all cases the weight given to the loss was moderate. 

 

7.15 I attach key pages from the SoS Decision Letter (DL) and Inspector’s Report (IR) and 

reference them as follows: 

(i) Appendix KCC8 Forest Heath, 20 ha BMV (IR 468), moderate weight against (DL 28, 

36); 

(ii) Appendix KCC9 Warwick, 21.8 ha mainly Grade 2 (IR 7, 8), most land around 

settlement is of BMV quality and loss likely to be unavoidable (IR 452, 477), but 

moderate weight given (DL 26); 
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(iii) Appendix KCC10 East Staffordshire, 23 ha mostly Grade 2 (IR 11.1), need for 

development not demonstrated to be necessary (IR 11.5), development could involve 

poorer quality land (IR 11.7), the Inspector attached some weight (IR 11.10), the 

Secretary of State attached moderate weight (DL 14); 

(iv) Appendix KCC11 Eastleigh, 22 ha mostly Grade 2 and Subgrade 3a (IR 115), but the 

degree of significance is likely to be informed by the amount of similar land in the area, 

on which there is limited information.  Not substantial weight.  The Secretary of State 

agreed, but gave the loss moderate weight (DL 24). 

 

 Planning Balance 

7.16 Obviously the planning balance is a matter for the Inspector, weighing up many 

considerations of which agricultural land is but one. 

 

7.17 The site involves an amount of agricultural land that could be considered to be significant, 

and moderate weight is given to such a loss in many cases.  However, as the analysis of 

Inspectors’ decisions above and attached shows, the weight and the balance are influenced 

by the context.  Where BMV land is relatively scarce in an area, or the development has 

not been shown to be necessary, greater weight in the balance is given. 

 

7.18 This assessment does not consider whether the development has been demonstrated to 

be necessary.  In the event that it is demonstrated to be necessary, however, it can be seen 

that the use of BMV agricultural land for non-agricultural development around Thornbury is 

likely to be an inevitability. 

 

7.19  Therefore if development is demonstrated to be necessary, the use of BMV agricultural 

land in this case and context should not be a reason for refusal. 
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8 SUMMARY AND CONCLUSIONS 

 

8.1 The site extends to of the order of 36 ha of agricultural land.  Of this approximately 24.7 ha 

is of BMV quality. 

 

8.2 At over 20 ha of BMV the loss is a significant development of agricultural land, therefore.  

The NPPF requires that the economic and other benefits of this loss be recognised.  Local 

Plan policy seeks to protect such land for its capabilities of producing food locally. 

 

8.3 Nationally some 42% of agricultural land is predicted to be of BMV quality and in some parts 

of the country the proportion will be higher.  It is not a scarce resource and planning policy 

seeks to ensure that it is properly considered, but does not provide a bar to its development. 

 

8.4 Around Thornbury the land quality is widely known and is generally good.  Detailed survey 

information shows generally good or very good quality land on the urban edge, to the west, 

north and east.  To the south and southwest land quality is not known, but that area is 

constrained by other factors, especially the Green Belt. 

 

8.5 Development management decisions around Thornbury have recognised, and approved, 

the development of BMV agricultural land. 

 

8.6 The Core Strategy and Joint Spatial Plan emerging allocations also involve BMV 

agricultural land. 

 

8.7 This evidence does not consider whether development of agricultural land is necessary.  

However, in the event that it is: 

• development around Thornbury, as accepted in development management decisions 

recently, will involve BMVAL; 

• development in the Core Strategy will inevitably involve BMVAL; 

• Development around Thornbury in the JSP draft allocations will inevitably involve 

BMVAL. 

 

8.8 The economic benefits of the BMV agricultural land on this site are limited. 

 

8.9 The inevitability that BMVAL will need to be developed, and the abundance of it locally, 

mean that if agricultural land does need to be developed, the BMVAL on this site should 

not prevent its development. 
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9 DECLARATION  

9.1 In accordance with the requirements of the Royal Institution of Chartered Surveyors 

Practice Statement, “Surveyors acting as expert witnesses” (4th edition, 2014): 

(i) I confirm that my report includes all facts which I regard as being relevant to the 

opinions which I have expressed and that attention has been drawn to any matter 

which would affect the validity of those opinions. 

(ii) I confirm that my duty to this Public Inquiry as an expert witness overrides any duty to 

those instructing or paying me, that I have understood this duty and complied with it in 

giving my evidence impartially and objectively, and that I will continue to comply with 

that duty as required. 

(iii) I confirm that I am not instructed under any conditional fee arrangement. 

(iv) I confirm that I have no conflicts of interest of any kind other than those already 

disclosed in my report. 

(v) I confirm that my report complies with the requirements of the Royal Institution of 

Chartered Surveyors (RICS), as set down in Surveyors acting as expert witnesses: 

RICS practice statement. 

 

 

 

 

Signed: 

 

 (Tony Kernon) 

  

Dated: 26/02/2022 
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Greenacres Barn, Stoke Common Lane,   
Purton Stoke, Swindon SN5 4LL 
T: 01793 771333  Email: info@kernon.co.uk 
Website: www.kernon.co.uk 

 

  
 

CURRICULUM VITAE 
 

ANTHONY PAUL KERNON 

 
SPECIALISMS 
• Agricultural buildings and dwelling assessments 

• Equestrian building and dwelling assessments (racing, sports, 
rehabilitation, recreational enterprises) 

• Farm and estate diversivification and development 

• Assessing the impacts of major development proposals on 
agricultural land and rural businesses 

• Land resources and impacts of development 

• Expert witness work 

 
 

SYNOPSIS 
 

Tony is a rural surveyor with 35 years experience in assessing agricultural and equestrian businesses and 
farm diversification proposals, and the effects of development proposals on them.  Brought up in rural 
Lincolnshire and now living on a small holding in Wiltshire, he has worked widely across the UK and 
beyond.  He is recognised as a leading expert nationally in this subject area.  Married with two children.  
Horse owner. 
 

Tony’s specialism is particularly in the following key areas: 
 

• assessing the need for agricultural and equestrian development, acting widely across the UK for 
applicants and local planning authorities alike; 

• farm development and diversification planning work, including building reuse and leisure 
development, Class Q, camping etc; 

• assessing development impacts, including agricultural land quality and the policy implications of 
losses of farmland due to residential, commercial, solar or transport development, and inputs to 
Environmental Assessment; 

• and providing expert evidence on these matters to Planning Inquiries and Hearings, court or 
arbitrations. 

 

QUALIFICATIONS 
 

Bachelor of Science Honours degree in Rural Land Management, University of Reading (BSc(Hons)).  
1987.  Awarded 2:1. 
Diploma of Membership of the Royal Agricultural College (MRAC). 
Professional Member of the Royal Institution of Chartered Surveyors (MRICS) (No. 81582). (1989). 
 

OTHER PROFESSIONAL ACTIVITIES 
 

Co-opted member of the Rural Practice Divisional Council of the Royal Institution of Chartered Surveyors.  
(1994 - 2000) 
Member of the RICS Planning Practice Skills Panel (1992-1994) 
Member of the RICS Environmental Law and Appraisals Practice Panel (1994 - 1997). 
Fellow of the British Institute of Agricultural Consultants (FBIAC) (1998 onwards, Fellow since 2004). 
Secretary of the Rural Planning Division of the British Institute of Agricultural Consultants (BIAC) (1999 – 
2017). 
Vice-Chairman of the British Institute of Agricultural Consultants (2019 – 2020) 
Chairman of the British Institute of Agricultural Consultants (2020 – 2022)
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EXPERIENCE AND APPOINTMENTS 
 

1997 ------> Kernon Countryside Consultants.  Principal of agricultural and rural planning 
consultancy specialising in research and development related work.  Specialisms 
include essential dwelling and building assessments, assessing the effects of 
development on land and land-based businesses, assessing the effects of road and 
infrastructure proposals on land and land-based businesses, and related expert 
opinion work. 

 

1987 - 1996 Countryside Planning and Management, Cirencester.  In nearly ten years with CPM 
Tony was involved in land use change and environmental assessment studies across 
the UK and in Europe.  From 1995 a partner in the business, work covered included 
feasibility studies for possible grant schemes, evaluation of planning controls and 
existing environmental schemes, assessments of the need for farm dwellings and 
related agricultural developments, Environmental Assessments and planning studies, 
and expert witness work. 

 

1983 - 1984 Dickinson Davy and Markham, Brigg.  Assistant to the Senior Partner covering 
valuation and marketing work, compulsory purchase and compensation, and livestock 
market duties at Brigg and Louth.   

 
 
RECENT RELEVANT EXPERIENCE 
 
TRAINING COURSES 
 

Landspreading of Non Farm Wastes.  Fieldfare training course, 24 – 25 November 2009 
Foaling Course. Twemlows Hall Stud Farm, 28 February 2010 
Working with Soil: Agricultural Land Classification.  1 – 2 November 2017 

 
 
TRANSPORT ENVIRONMENTAL ASSESSMENT CONTRIBUTIONS 
 
1992 Port Wakefield Channel Tunnel Freight Terminal, Yorkshire 
1993 A1(M) Widening, Junctions 1-6 (Stage 2) 
1994 - 1995 A55 Llanfairpwll to Nant Turnpike, Anglesey (Stage 3) 
1994 - 1995 A479(T) Talgarth Bypass, Powys (Stage 3) 
1995 Kilkhampton bypass (Stage 2) 
1997 A477 Bangeston to Nash improvement, Pembroke 
2000  Ammanford Outer Relief Road 
2001 A421 Great Barford Bypass 
2001 Boston Southern Relief Road 
2003 A40 St Clears - Haverfordwest 
2003  A470 Cwmbrach – Newbridge on Wye 
2003 A11 Attleborough bypass 
2003 - 2008 A487 Porthmadog bypass (Inquiry 2008) 
2004   A55 Ewloe Bypass 
2004  A40 Witney – Cogges link 
2005 – 2007 A40 Robeston Wathen bypass (Inquiry 2007) 
2005 – 2007 East Kent Access Road (Inquiry 2007) 
2006  M4 widening around Cardiff 
2007 – 2008 A40 Cwymbach to Newbridge (Inquiry 2008) 
2007  A483 Newtown bypass 
2008 – 2009 A470/A483 Builth Wells proposals 
2009 – 2017 A487 Caernarfon-Bontnewydd bypass (Inquiry 2017) 
2009 – 2010 North Bishops Cleeve extension 
2009 – 2010 Land at Coombe Farm, Rochford 
2009 – 2011 A477 St Clears to Red Roses (Inquiry 2011) 
2010 – 2011 Streethay, Lichfield 
2010 – 2012 A465 Heads of the Valley Stage 3 (Inquiry 2012) 
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2013 – 2016 A483/A489 Newtown Bypass mid Wales (Inquiry 2016) 
2013 - 2016 High Speed 2 (HS2) rail link, Country South and London: Agricultural Expert for 

HS2 Ltd 
2015 – 2017 A487 Dyfi Bridge Improvements 
2016 – 2018 A465 Heads of the Valley Sections 5 and 6 (Inquiry 2018) 
2017 - 2018 A40 Llanddewi Velfrey to Penblewin 
2017 – 2018 A4440 Worcester Southern Relief Road 
2019 – 2020 A40 Penblewin to Red Roses 
2019 – 2020 A55 Jn 15 and 16 Improvements 
 
 

EXPERT EVIDENCE GIVEN AT PUBLIC INQUIRIES AND HEARINGS 
 

1992 Brooklands Farm: Buildings reuse Bonehill Mill Farm: New farm building 

 Chase Farm, Maldon: Romoval of condition  

1993 Haden House: Removal of condition Manor Farm: New farm dwelling 

1994 Brooklands Farm: 2nd Inquiry (housing) Cameron Farm: Mobile home 

 Barr Pound Farm: Enforcement appeal Land at Harrietsham: Enforcement appeal 

 Fortunes Farm Golf Course: Agric effects  

1995 Village Farm: New farm dwelling Attlefield Farm: Size of farm dwelling 

 Claverdon Lodge: Building reuse Bromsgrove Local Plan: Housing allocation 

 Harelands Farm: Barn conversion Lichfield Local Plan: Against MAFF objection 

 Castle Nurseries: Alternative site presentation Hyde Colt: Mobile home / glasshouses 

1996 Church View Farm: Enforcement appeal Highmoor Farm: New farm dwelling 

 Flecknoe Farm: Second farm dwelling Gwenfa Fields: Removal of restriction 

1997 Basing Home Farm: Grain storage issue Yatton: Horse grazing on small farm 

 Viscar Farm: Need for farm building / viability Newbury Local Plan: Effects of development 

 Lane End Mushroom Farm: Need for dwelling  

1998 Moorfields Farm: New farm dwelling Two Burrows Nursery: Building retention 

 Maidstone Borough LPI: Effects of dev’ment Dunball Drove: Need for cattle incinerator 

 Glenfield Cottage Poultry Farm: Bldg reuse  

1999 Holland Park Farm: Farm dwelling / calf unit Lambriggan Deer Farm: Farm dwelling 

 Northington Farm: Existing farm dwelling  

2000 Twin Oaks Poultry Unit: Traffic levels Coldharbour Farm: Buildings reuse 

 Meadows Poultry Farm: Farm dwelling Heathey Farm: Mobile home 

 Hazelwood Farm: Beef unit and farm dwelling  Wheal-an-Wens: Second dwelling  

 Shardeloes Farm: Farm buildings Apsley Farm: Buildings reuse 

 Aylesbury Vale Local Plan: Site issues Home Farm: Size of grainstore 

 Deptford Farm: Buildings reuse A34/M4 Interchange: Agricultural evidence 

2001 Lambriggan Deer Farm: Farm dwelling Weyhill Nursery: Second dwelling 

 Blueys Farm: Mobile home Mannings Farm: Farm dwelling 

2002 A419 Calcutt Access: Effect on farms Land Adj White Swan: Access alteration 

 Cobweb Farm: Buildings reuse / diversification Happy Bank Farm: Lack of need for building 

 Philips Farm: Farm dwelling Lower Park Farm: Building reuse / traffic 

 West Wilts Local Plan Inquiry: Dev site Stourton Hill Farm: Diversification 

 Manor Farm: Building reuse  

2003 Fairtrough Farm: Equine dev and hay barn Darren Farm: Impact of housing on farm 

 Hollies Farm: Manager’s dwelling Greenways Farm: Farm diversification 

 Land at Springhill: Certificate of lawfulness Land at Four Marks: Dev site implications 

 Oak Tree Farm: Mobile home  

2004 Chytane Farm: Objector to farm dwelling Oldberrow Lane Farm: Relocation of buildings 

 Crown East: Visitor facility and manager’s flat Forestry Building, Wythall: Forestry issues 

 Swallow Cottage: Widening of holiday use Lower Dadkin Farm: Mobile home 

 Etchden Court Farm: New enterprise viability Villa Vista: Viability of horticultural unit 

 Attleborough Bypass: On behalf of Highways 
Agency 
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2005 Howells School: Use of land for horses Newton Lane: Enforcement appeal 

 Otter Hollow: Mobile home Manor Farm: Change of use class 

 Springfield Barn: Barn conversion South Hatch Stables: RTE refurbishment 

 Ashley Wood Farm: Swimming pool Trevaskis Fruit Farm: Farm dwelling 

 The Hatchery: Mobile home Tregased: Enforcement appeal 

 Stockfields Farm: Building reuse  

2006 Manor Farm: Replacement farmhouse Bhaktivedanta Manor: Farm buildings 

 Sough Lane: Farm dwelling Military Vehicles: Loss of BMV land 

 Whitewebbs Farm: Enforcement appeal Ermine Street Stables: Enforcement appeal 

 Land at Condicote: Farm dwelling Featherstone Farm: Replacement buildings 

 Rye Park Farm: Enforcement appeal Flambards: Mobile home and poultry unit 

 Woodrow Farm: Buildings reuse Manor Farm: Effect of housing on farm 

 Rectory Farm: Retention of unlawful bldg Goblin Farm: Arbitration re notice to quit 

 Walltree Farm: Retention of structures Terrys Wood Farm: Farm dwelling 

 Weeford Island: Land quality issues Etchden Court Farm: Mobile home 

 College Farm: Relocation of farmyard Hollowshot Lane: Farm dwelling and buildings 

2007 Woolly Park Farm: Manager’s dwelling Barcroft Hall: Removal of condition 

 Park Gate Nursery: Second dwelling Kent Access Road: Effect on farms 

 Penyrheol las: Retention of bund Greys Green Farm: Enforcement appeal 

 Hucksholt Farm: New beef unit in AONB A40 Robeston Wathen bypass: Underpass 

 The Green, Shrewley: Mobile home Woodland Wild Boar: Mobile homes 

 Brook Farm: Retention of polytunnels  

2008 Weights Farm: Second dwelling Whitegables: Stud manager’s dwelling 

 Hill Farm: Mobile home Balaton Place: Loss of paddock land 

 Relocaton of Thame Market: Urgency issues Point to Point Farm: Buildings / farm dwelling 

 Spinney Bank Farm: Dwelling / viability issues Norman Court Stud: Size of dwelling 

 Higham Manor: Staff accommodation High Moor: Temporary dwelling 

 Robeston Watham bypass: Procedures 
Hearing 

Land at St Euny: Bldg in World Heritage Area 

 Monks Hall: Covered sand school Baydon Meadow: Wind turbine 

 Porthmadog bypass: Road scheme inquiry  

2009 Claverton Down Stables: New stables Meadow Farm: Building conversion 

 Hailsham Market: Closure issues Bishop’s Castle Biomass Power Station: 
Planning issues 

 Gambledown Farm: Staff dwelling Foxhills Fishery: Manager’s dwelling 

 Oak Tree Farm: Farm dwelling Bryn Gollen Newydd: Nuisance court case 

 A470 Builth Wells: Off line road scheme Swithland Barn: Enforcement appeal 

 Hill Top Farm: Second dwelling Woodrow Farm: Retention of building 

 Sterts Farm: Suitability / availability of dwelling  

2010 Poultry Farm, Christmas Common: Harm to 
AONB 

Stubwood Tankers: Enforcement appeal 

 Wellsprings: Rention of mobile home Meridian Farm: Retention of building 

 Redhouse Farm: Manager’s dwelling Swithland Barn: Retention of building 

 Lobbington Fields Farm: Financial test  

2011 Fairtrough Farm: Enforcement appeal A477 Red Roses to St Clears: Public Inquiry 

 Etchden Court Farm: Farm dwelling Upper Bearfield Farm: Additional dwelling 

 Trottiscliffe Nursery: Mobile home North Bishops Cleeve: Land quality issues 

2012 Tickbridge Farm: Farm dwelling Langborrow Farm: Staff dwellings 

 Blaenanthir Farm: Stables and sandschool Heads of the Valley S3: Improvements 

 Land at Stonehill: Eq dentistry / mobile home Seafield Pedigrees: Second dwelling 

 Cwmcoedlan Stud: Farm dwelling with B&B Beedon Common: Permanent dwelling 

2013 Barnwood Farm: Farm dwelling Upper Youngs Farm: Stables / log cabin 

 Spring Farm Barn: Building conversion Tithe Barn Farm: Enforcement appeal 

 Baydon Road: Agricultural worker’s dwelling Lower Fox Farm: Mobile home / building 

 Stapleford Farm: Building reuse Tewinbury Farm: Storage barn 

 Meddler Stud: Residential development Church Farm: Solar park construction 
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 Deer Barn Farm: Agricultural worker’s dwelling  

2014 Land at Stow on the Wold: Housing site Land at Elsfield: Retention of hardstanding 

 Allspheres Farm: Cottage restoration Queensbury Lodge: Potential development 

 Land at Stonehill: Equine dentistry practice Kellygreen Farm: Solar park development 

 Spring Farm Yard: Permanent dwelling Spring Farm Barn: Building conversion 

 Land at Valley Farm: Solar park Land at Willaston: Residential development 

 Land at Haslington: Residential development Bluebell Cottage: Enforcement appeal 

 Manor Farm: Solar farm on Grade 2 land Clemmit Farm: Mobile home 

 Penland Farm: Residential development Honeycrock Farm: Farmhouse retention 

 Sandyways Nursery: Retention of 23 caravans The Mulberry Bush: Farm dwelling 

2015 The Lawns: Agricultural building / hardstanding Redland Farm: Residential dev issues  

 Harefield Stud: Stud farm / ag worker’s dwelling Emlagh Wind Farm: Effect on equines 

 Newtown Bypass: Compulsory purchase orders Fox Farm: Building conversion to 2 dwellings 

 Barn Farm: Solar farm Wadborough Park Farm: Farm buildings 

 Hollybank Farm: Temporary dwelling renewal Delamere Stables: Restricted use 

 Five Oaks Farm: Change of use of land and 
temporary dwelling 

 

2016 Clemmit Farm: Redetermination Meddler Stud: RTE and up to 63 dwellings 

 The Lawns: Replacement building Land off Craythorne Road: Housing dev 

 Land at the Lawns: Cattle building Berkshire Polo Club: Stables / accomm 

2017 Low Barn Farm: Temporary dwelling Harcourt Stud: Temporary dwelling 

 High Meadow Farm: Building conversion Clemmit Farm: Second redetermination 

 Windmill Barn: Class Q conversion Stonehouse Waters: Change of use of lake 

 Land at Felsted: Residential development  

2018 Thorney Lee Stables: Temporary dwelling Watlington Road: Outline app residential 

 Benson Lane: Outline app residential A465 Heads of the Valley 5/6: Agric effects 

 Park Road, Didcot: Outline app residential The Old Quarry: Permanent dwelling 

 Coalpit Heath: Residential development Chilaway Farm: Removal of condition 

2019 Mutton Hall Farm: Agric worker’s dwelling Leahurst Nursery: Temporary dwelling 

 Clemmit Farm: Third redetermination Icomb Cow Pastures: Temp mobile home 

 Ten Acre Farm: Enforcement appeal Forest Faconry: Construction of hack pens 

 Harrold: 94 Residential dwellings  

2020 Stan Hill: Temp dwelling/agric. buildings Hazeldens Nursery: Up to 84 extra care units 

 Allspheres Farm: Enlargement of farm dwelling Leahurst Nursery: Agricultural storage bldg 

2021 Ruins: Dwelling for tree nursery  
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APPENDIX KCC2 

Natural England Technical Information 

Note TIN049 
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Appendix KCC3 

Extracts from John Nix Pocketbook for 

Farm Management 
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APPENDIX KCC4 

ALC Results Thornbury 

www.magic.gov.uk 

 

 

 

http://www.magic.gov/
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Appendix KCC5 

Core Strategy Allocations: Land Quality 

 

- Core Strategy Figure 13 

- Nature on the Map (boundary shown 

in red) 

- Predictive BMV Extract 
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Appendix KCC6 

Joint Spatial Plan Allocations: Land 

Quality 

 

- JSP Extract 

- Nature on the Map (boundary shown 

in red) 

- Predictive BMV Extract 
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APPENDIX KCC7 

Planning Inspector and Secretary of 

State Decisions 
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Local Planning 
Authority 

Appeal Ref Decision 
Date 

Grades Ha Inspector Paragraph 
reference 

Secretary of State Decision 

Dover APP/X2220/W/17/
3187592 

28/09/2018 2 and 3a 1 Majority of land in district BMV. Therefore 
loss of BMV inevitable. Loss is very limited 
having regard to wider district. Complies with 
paragraph 170.  

13-16  Allowed 

South 
Derbyshire DC 

APP/F1040/W/20/
3261872 

30/03/2021 3a 1 Development would moderately harm the 
availability of BMV land.  The scheme 
conflicts with the agricultural and economic 
aims of LP2 policies BNE4, BNE5 and 
requirements of the Framework. 

25  Dismissed 

Milton Keynes APP/Y0435/W/18/
3214365 

26/09/2019 3a 1.6 Considered to be loss of significant amount 
of BMV. Unacceptable loss of BMV. 
Disregards site would be small in context of 
whole borough. 

33-35  Allowed 

North Devon APP/X1118/W/16/
3154193 

06/01/2017 2 2 Not significant re para 112 given ALC of area 41 - 43  Allowed 

Cheshire East APP/R0660/A/14/
2216767 

14/01/2015 2 and 3a 2 Does not weigh heavily against 32 - 33  Allowed 

Malvern Hills APP/J1860/W/17/
3192152 

08/08/2018 2 2 Refers to grade 3b being BMV? No evidence 
of alternative sites of lower quality. 
Unacceptable loss of significant amount of 
agricultural land.  

13-18  Dismissed 

Warrington APP/M0655/W/19/
3222603 

02/11/2020 2 2 Minor weight and not unacceptable impact 
on land in area 

MR 416 Agreed – minor weight Dismissed 

N W 
Leicestershire 

APP/G2435/W/16/
3153781 

07/07/2017 3a 3 Less than 20ha is low amount of land 41  Dismissed 

Flyde APP/M2325/W/17/
3166394 

18/08/2017 2 3 Significant Grade 2 locally.  Limited weight 
against 

59  Allowed 

Uttlesford APP/C1570/W/16/
3156864 

11/07/2017 2 and 3a 3 Significant development and greater weight 18 - 24  Dismissed 

South 
Cambridgeshire 

APP/W0530/W/16
/3144909 

07/06/2016 2 3 No evidence of availability of lesser quality.  
Moderate weight against 

27 - 29  Dismissed 



 

 51 KCC2570 Ag Cons Feb 22 Final 

Local Planning 
Authority 

Appeal Ref Decision 
Date 

Grades Ha Inspector Paragraph 
reference 

Secretary of State Decision 

Cheshire East APP/R0660/A/13/
2197532 

 2 & 3a 3 The loss here cannot be judged as 
significant. 

14 SoS agrees proposed 
development would 
result in loss of BMVAL.  
Further agrees area of 
land is modest and 
predominantly at lower 
grade, and that its loss 
cannot be judged 
significant. 

Sos agreed with 
the Inspector 
Allowed 

Thanet DC APP/Z2260/W/20/
3252380 

18/12/2020 1 & 2 3 Proposal would result in the loss of BMVL.  
LP Policy E16 requires that the benefits of 
the proposal outweigh the harm resulting in 
the loss of land. 

20  Dismissed 

Havant BC APP/X1735/W/20/ 
3259067 

13/07/2021 1 & 2 4 No evidence regarding agricultural quality of 
the site in comparison to other land in the 
borough, relatively small area, minor impact. 

82 - 83  Dismissed 

Cheshire East 
Council 

APP/R0660/A/13/
2189733 

18/10/2013 BMV 
(grades 

not 
specified) 

4 Loss of BMV land would be modest at worst.  
Whilst the loss of some BMV land is a 
disbenefit, in the context of this proposal the 
loss is of minor weight 

57  Allowed 

Cheshire East APP/R0660/W/15/
3132073 

18/08/2016 2 and 3a 5 Not significant development, BMV locally, 
localised harm 

53 - 55  Allowed 

Forest of Dean APP/P1615/A/14/
2228822 

08/05/2017 2 and 3a 5 Relatively small area, limited weight 72 - 73  Allowed 

Vale of White 
Horse 

APP/V2130/W/15/
3141276 

20/05/2016 2 and 3 5 Not significant in context of 20ha 
consultation threshold and para 112 

22 - 26  Allowed 

Vale of White 
Horse 

APP/V3120/W/15/
3129361 

19/02/2016 1, 2 and 
3a 

5 Not significant in terms of para 112, but still 
slight harm 

5 - 8  Allowed 

Cheshire East APP/R0660/W/17/
3173355 

07/07/2017 3a 5 Would not be significant in terms of the 
Framework, matter for the planning balance 

34 - 35  Dismissed 

South 
Gloucestershire 

APP/P0119/W/17/
3191477 

06/09/2018 3a 5 Having regard to the amount of BMV land 
that will be required for development, 
insignificant.  

57  Allowed 
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Local Planning 
Authority 

Appeal Ref Decision 
Date 

Grades Ha Inspector Paragraph 
reference 

Secretary of State Decision 

Braintree  APP/Z1510/V/17/ 

3180729 

8/06/2019 Assumed 
2 

5 Does not deal with significance but identifies 
that there would be little opportunity to use 
poorer quality land. Does not conflict with 
paragraph 112. 

505 - 509 Development would not 
protect BMV as 
required by Policy CS8 
but that this policy is 
inconsistent with 
paragraphs 170,171 
and footnote 53 of 
framework. Limited 
weight given to conflict 
with CS8.  

Allowed 

Central Beds APP/P0240/W/17/
3176387 

9/06/2018 3a 5 Would not pass 20ha consultation threshold. 
District has high proportion of BMV. Loss of 
BMV would not be significant in economic 
terms and afforded limited weight.   

53 - 57  Allowed 

Durham APP/X1355/W/16/
3165490 

29/09/2017 2 and 3a 5 Not significant on any reasonable 
assessment 

89 - 95  Allowed 

Fareham APP/A1720/W/16/
3156344 

14/08/2017 1 and 2 6 Not significant where sequential approach 
engaged.  Limited harm 

28 - 30  Allowed 

North 
Hertfordshire 

APP/X1925/W/17/
3184846 

18/01/2019 3a 6.5 Loss of this amount of BMV would have 
relatively minor adverse economic and 
environmental effects.  

48  Dismissed 

Suffolk Coastal APP/J3530/W/15/
3011466 

25/04/2016 3a 7 A factor to be weighed in the balance 59  Allowed 

South 
Oxfordshire  

APP/Q3115/W/17/
3188474 

27/06/2018 2 and 3a 7 Parties agreed to give moderate weight. Not 
significant in context of high quantities of 
BMV land around Didcot.  

52  Dismissed 

South 
Oxfordshire 

APP/Q3115/W/17/
3186858 

29/05/2018 2 and 3a 7 Less than Natural England 20 ha 
consultation threshold. High proportion of 
BMV land in SODC. Concluded that 
development is not significant.  

60 - 61  Allowed 

South 
Staffordshire 

APP/C3430/W/18/
3213147 

3/05/2019 2 and 3a 8 Does not deal with ‘significance’ but sets out 
that harm caused by loss of grade 2 would 
be limited.  

54  Allowed 

Boston APP/Z2505/W/17/
3170198 

25/10/2017 1 10 Limited by difficulties of delivering housing in 
area of high quality land 

51  Allowed 
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Local Planning 
Authority 

Appeal Ref Decision 
Date 

Grades Ha Inspector Paragraph 
reference 

Secretary of State Decision 

Flyde APP/M2325/W/16/
3144925 

23/01/2017 3a 11 Large amount of grade 2 and 3 in area, 
minor weight against 

15  Allowed 

Forest of Dean APP/P1615/W/15/
3005408 

11/04/2018 2 and 3a 11 Weight depends upon level of need.  In this 
case limited weight 

14.15, 
14.56 

Agrees limited weight Allowed 

Teignbridge APP/P1133/A/12/
2188938 

10/09/2013 1 and 2 11 Loss would be small in terms of overall 
proportions. 

12.58 – 
12.60 

Harm lessened as 
small in terms of 
proportions 

Allowed 

Uttlesford APP/C1570/A/14/
2221494 

02/06/2015 2 and 3a 12 Loss modest in context of land quality in 
area.  Limited weight against 

49 - 51  Dismissed 

West Lancashire APP/P2365/W/15/
3132596 

22/03/2018 2 and 3a 13 Loss of small proportion of overall BMV in 
the Borough. However, will involve loss of 
significant area of BMV land.  

29 - 32  Dismissed 

East 
Hertfordshire 

APP/J1915/A/14/2
220854 

03/03/2016 2 14 Loss of 14ha Grade 2 noted, no weight 
attributed 

76 Moderate weight 
against 

Allowed 

South 
Gloucestershire  

APP/P0119/W/17/
3182296 

3/05/2018 BMV 
(grades 

not 
specified) 

14 Any development around local town likely to 
lead to some loss of BMV. No economic 
arguments put forward to indicate significant 
harm and conflict with para 112. Identified 
that there would be harm but does not 
quantify this.  

53, 74  Allowed 

Forest Heath APP/H3510/V/14/
2222871 

28/07/2015 Not 
stated 

20 Adverse factor that weighs against 468 Adverse effect that 
carries moderate 
weight against 

Refused by SoS 
contrary to 
Inspector 

Warwick APP/T3725/A/14/
2229398 

14/01/2016 2 22 No evidence housing need can be met 
avoiding BMV 

452 Moderate weight 
against 

Allowed 

East 
Staffordshire 

APP/B3410/W/15/
3134848 

18/11/2016 2 and 3a 23 Significant development and BMV 
reasonably scare locally, development not 
demonstrated to be necessary, some weight 
to harm 

11.1 – 
11.10 

Moderate weight 
against 

Dismissed 

Eastleigh APP/W1715/A/14/
2228566 

09/11/2016 2 and 3a 23 Not substantial weight against 115 Moderate weight 
against 

Dismissed 

Suffolk Coastal APP/J3530/W/15/
3138710 

31/08/2017 1 and 2 31 No specific consideration given  Moderate weight 
against (para 28) 

Allowed 
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Local Planning 
Authority 

Appeal Ref Decision 
Date 

Grades Ha Inspector Paragraph 
reference 

Secretary of State Decision 

Uttlesford APP/C1570/A/14/
2213025 

25/08/2016 2 and 3a 40 Much of the area around is BMV and it would 
be difficult not to use if using greenfield land 

15.47 SoS affords the loss 
limited weight against 
given much of land in 
area is BMV 

Dismissed in 
line with 
recommendatio
n 

Tewkesbury APP/G1630/V/14/
2229497 

04/12/2015 2 and 3a 42 Inevitable where large scale urban 
extensions required.  Moderate degree of 
harm 

15.41 Moderate weight 
against 

Allowed 

Guildford APP/Y3615/W/16/
3159894 

13/06/2018 2 and 3a 44 Loss of BMV weighs against the proposals  20.152 Loss of BMV weighs 
against and is given 
considerable weight.  

Dismissed 

Aylesbury Vale APP/J0405/A/14/2
219574 

09/08/2016 2 and 3a 55 Grade 2 relatively sparse locally.  Moderate 
weight against 

7.74 – 7.80 Moderate weight 
against 

Dismissed 
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